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HOLLAND
DISTRICT COUNCIL

MEETING VENUE: Contact: Lynn Eldred
c | Chamber C | Offi Direct Dial: 01775 764626
ounci amber Counci ices, il
Priory Road, Spalding e-mail: leldred@sholland.gov.uk
Date: 11 June 2013

Dear Councillor,

A special meeting of the DISTRICT COUNCIL will be held in Council Chamber, Council
Offices, Priory Road, Spalding on Wednesday, 19 June 2013, commencing at 5.00 pm
at which your attendance is requested.

Yours faithfully,

T HOLDEN
Chief Executive

AGENDA
1. Apologies for absence.

2. Declarations of Interest. - (Members are no longer required to declare
personal of prejudicial interests but are to declare any new Disclosable
Pecuniary Interests that are not currently included in their Register of
Interests.

Members are reminded that under the Code of Conduct they are not to
participate in the whole of an agenda item to which they have a
Disclosable Pecuniary Interest. In the interests of transparency,
members may also wish to declare any other interests that they have, in
relation to an agenda item, that supports the Nolan principles detailed
within the Code of Conduct.)



3.

Sir Halley Stewart Playing Field - To discuss: (Pages
1-2)
e An update from the Portfolio Holder regarding the Charity
Commission,
e Placing the playing field with the Fields in Trust, and

e Applying for Section 106 monies to transform the playing field into
a public park and playing field.

(A copy of the previously circulated guidance note produced by Legal
Services Lincolnshire is attached for information.)



Agenda Item 3.

Guidance Note

The Role of South Holland District Council
in relation to
Sir Halley Stewart Playing Field

(January 2013)

This Guidance Note has produced based upon information supplied by Lincolnshire
Legal Services.

Background

The Sir Halley Stewart Playing Field was conveyed to the Urban District Council of
Spalding on 6 October 1951. By a later trust deed dated 4 October 1952 made between
the Urban District Council (1) and the original Trustees (2) it was agreed that

‘The Council shall stand possessed of the Field Upon Trust to allow the same to
be used in perpetuity as a playing field to be called “The Sir Halley Stewart
Playing Field” for the benefit of the inhabitants of the Town of Spalding ..”

The South Holland District Council is successor to the Urban District Council of Spalding
and is therefore the trustee. The trust is also a charity registered number 1084450. The
Council acts as trustee as a single body and decisions relating to its use are for the
Council as a body to make, not for an individual portfolio holder.

Responsibilities of trustees

The role of trustees is set out in Charity Commission guidance which states that

‘Trustees have, and must accept, ultimate responsibility for directing the affairs of
their charity; ensuring that it is solvent and well-run, and delivering the charitable
outcomes for the benefit of the public for which it was set up.’

The Charity Commission further advises that if, as a councillor, you attend charity
meetings or deal with its administration and the Council is itself the charity trustee, then
you are not a trustee and do not have the responsibilities or liabilities of a trustee, and
you may simply be managing the charity’s affairs on the Council’s behalf.

Trustees must ensure that their charity complies with:-

e Charity law and the requirements of the Charity Commission
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e The requirements or rules, and the charitable purpose and objects, set out in
the charity’s own governing document

e The requirements of other legislation and other regulators (if any) which
govern the activities of the charity, which will vary according to the type of
work the charity carried out

e The requirement for trustees to act with integrity and avoid any personal
conflicts of interest or misuse of charity funds or assets

Trustees must:-

e Ensure that the charity is and will remain solvent

e Use charitable funds and assets wisely and to further the purpose of the
charity

e Avoid undertaking activities which might place the charity’s property, funds,
assets or reputation at undue risk

e Take special care when investing the funds of the charity or borrowing funds

e Exercise reasonable care and skill as trustees, using personal knowledge and
experience to ensure that the charity is well-run and efficient

e Consider getting external professional advice on all matters where there may
be material risk to the charity, or where the trustees may be in breach of their
duties

There is guidance on the Charity Commission website called ‘Councillors’ guide to a
council’s role as charity trustee’.

Practical Application

Strictly speaking no decisions of the charity should be delegated, as it is the Council as
a body which should make the decisions. As previously stated above, Councillors are
not trustees individually.

Any report recommending changes to the field or its use should be submitted to full
Council for consideration, and should include a legal background.

Further information

Charity Commission www.charity-commission.gov.uk

Trust Deed to Sir Halley Stewart www.sholland.gov.uk/leisure/bookanevent/
SirHalleyStewartPlayingFieldFootball
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